January 30, 2019

St. Clairsville, Ohio January 30, 2019

The Board of Commissioners of Belmont County, Ohio, met this day in regular session. Present: Josh Meyer, Jerry Echemann and J. P. Dutton,
Commissioners and Jayne Long, Clerk of the Board.

MEETINGS ARE NOW BEING RECORDED
ALL DISCUSSIONS ARE SUMMARIZED. FOR COMPLETE PROCEEDINGS
PLEASE SEE CORRESPONDING CD FOR THIS MEETING DAY.

IN THE MATTER OF APPROVING RECAPITULATION
OF VOUCHERS FOR THE VARIOUS FUNDS
Motion made by Mr. Meyer, seconded by Mr. Echemann to approve and sign all bills that have been certified in the Auditor's office and
considered by the Board. It is hereby ordered that the County Auditor issue his warrant on the County Treasurer in payment of the bills
allowed:
IN THE TOTAL AMOUNT OF $2,218,962.58

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF TRANSFERS WITHIN FUND

Motion made by Mr. Dutton, seconded by Mr. Meyer to approve the following transfers within fund for the following funds:
A00 GENERAL FUND

FROM TO AMOUNT
E-0111-A001-E13.012 Matrix E-0111-A001-E08.000 Allowances-FOJ $3,348.50
G50 LODGING EXCISE TAX

FROM TO AMOUNT
E-1910-G050-G10.000 Colerain Township Dist. E-1910-G050-G01.000 Convention and Visitors $9.40
E-1910-G050-G11.000 Mead Township Disbursement E-1910-G050-G01.000 Convention and Visitors $11.25

E-1910-G050-G12.000 Village of Barnesville
S30 OAKVIEW JUVENILE REHABILITATION

E-1910-G050-G01.000 Convention and Visitors $3.02

FROM TO AMOUNT
E-8010-S030-S40.000 Grant Holding E-8010-S030-S57.000 Travel/St. Dev. $300.00
Upon roll call the vote was as follows:
Mr. Dutton Yes
Mr. Meyer Yes
Mr. Echemann Yes

IN THE MATTER OF ADDITIONAL APPROPRIATIONS FOR
VARIOUS FUNDS/CLOSED CARRY-OVER PURCHASE ORDERS
Motion made by Mr. Dutton, seconded by Mr. Meyer to make the following additional appropriation, in accordance with the Amended
Official Certificate of Estimated Resources as revised by the Budget Commission, under the date of January 30, 2019:
CARRYOVER PURCHASE ORDERS THAT HAVE BEEN CLOSED AND REQUIRE REAPPROPRIATION
A00 General Fund
E-0111-A001-E13.012 Matrix $27,000.00
Upon roll call the vote was as follows:

Mr. Dutton Yes
Mr. Meyer Yes
Mr. Echemann Yes

IN THE MATTER OF ADDITIONAL APPROPRIATIONS
Motion made by Mr. Dutton, seconded by Mr. Meyer to make the following additional appropriations, in accordance with the Official

Certificate of Estimated Resources as approved by the Budget Commission, under the meeting date of January 30, 2019.
A00 GENERAL FUND

E-0055-A004-B19.000 County Buildings $23.66
E-0070-A012-A02.002 Salaries-Employees $350.00
E-0256-A014-A01.000 CORSA Costs $69.20
E10911 FUND

E-2200-E010-E07.000 Other Expenses $1,977.00
E11 9-1-1 WIRELESS

E-2301-E011-E01.011 Contract Services $8,047.11
L01 SOIL CONSERVATION/BSWCD

E-1810-L001-L06.000 Rental $1,833.33
E-1810-L001-L14.000 Other Expenses $937.50
N03 FEMA PROJECTS/ENGINEERS

E-9003-N003-N03.055 Engineering Services $242,471.02
039 BOND RETENTION/ENGINEERS

E-9218-0039-007.000 Issuance Cost $13,500.00
E-9218-0039-008.000 Underwriters Discount $5,850.00
S55 TARGETED COMM ALTERN TO PRISON/ADULT PROBATION

E-1545-S055-S01.000 Grant Expenses $38,104.75
SHERIFF/VARIOUS FUNDS

E-0131-A006-A07.000 Training $520.00
E-0131-A006-A09.000 Medical $667.95
E-0131-A006-A17.010 Cruisers $210.00
E-0131-A006-A21.000 Towing $150.00
E-0131-A006-A23.000 Background $301.00
E-0131-A006-A24.000 E-SORN $1,005.00
E-0131-A006-A26.000 K-9 $6,050.00
E-0131-A006-A28.000 Shop with a Cop $1,060.00
E-0131-A006-A29.000 Mounted $1,500.00
E-0131-A006-A32.000 Warrant Fee $300.00
E-1652-B016-B02.000 DUI $87.00
E-5100-S000-S01.010 Commissary $5,014.47
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E-5101-S001-S06.000 CCW License $3,619.00
E-5101-S001-S07.012 CCW Equipment $3,675.00
E-9710-U010-U06.000 Reserve $3,918.93

Upon roll call the vote was as follows:
Mr. Dutton Yes
Mr. Meyer Yes
Mr. Echemann Yes

IN THE MATTER OF REQUEST FOR CERTIFICATION
OF MONIES BY THE BUDGET COMMISSION

Motion made by Mr. Meyer, seconded by Mr. Echemann to request the Belmont County Budget Commission certify the following monies.
CINTAS/REFUND AND REIMBURSEMENT-$23.66 deposited into R0O050-A000-A45.500 on 01/22/19
GENERAL FUND/CORSA REIMBURSEMENT-$69.20 deposited into R-0040-A000-Q00.500 on 01/16/19. (Claim No. 0160029843 —
DOL 05/08/18)

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF APPROVING
THEN AND NOW CERTIFICATE/AUDITOR’S

Motion made by Mr. Meyer, seconded by Mr. Echemann to execute payment of Then and Now Certification dated January 30, 2019,
presented by the County Auditor pursuant to O.R.C. 5705.41(d) 1, and authorizing the drawing of warrant(s) in payment of amounts due upon
contract to order.

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF GRANTING PERMISSION
FOR COUNTY EMPLOYEES TO TRAVEL

Motion made by Mr. Meyer, seconded by Mr. Echemann granting permission for county employees to travel as follows:
DJFS-Karie Hunkler to Zanesville, OH, on February 6, 2019, to attend the CSEA Training on/SB 70 & HB 266. Estimated expenses: $131.00
SENIORS-Donna Steadman to Moundsville, WV, on February 5, 12, 19 & 26, 2019 for a senior outing to Four Seasons Pool. Donna Steadman
to Wheeling, WV, on February 8, 2019, for a senior outing to Wheeling Fish Market. County vehicles will be used for travel.
VETERANS-Lucinda Maupin, Keith Regjonis, Kari Dillon and Troy Skukan to Columbus, OH, on March 7-9, 2019, to attend the OSACVSO
Winter Quarterly. Lucinda Maupin, Keith Regjonis, Kari Dillon and Troy Skukan to Columbus, OH, on April 23-26, 2019, to attend the
OSACVSO Spring Training. Lucinda Maupin, Keith Regjonis, Kari Dillon and Troy Skukan to Cleveland, OH, on June 1-8, 2019 to attend the
NACVSO Annual Training. Lucinda Maupin, Keith Regjonis, Kari Dillon and Troy Skukan to Columbus, OH, on July 18-19, 2019, to attend
the OSACVSO Summer Quarterly. Lucinda Maupin, Keith Regjonis, Kari Dillon and Troy Skukan to Columbus, OH, on September 10-13,
2019, to attend the OSACVSO Fall Training. John Zingo, John Purtiman, Robert Wallace, Virgil West and Thomas Young to Columbus, OH,
on March 29-31, 2019 and July 26-28, 2019, to attend the OSACVSC mandatory training.

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF APPROVING MINUTES OF REGULAR
BOARD OF COMMISSIONERS MEETING

Motion made by Mr. Meyer, seconded by Mr. Echemann to approve the minutes of the Belmont County Board of Commissioners
regular meeting of January 23, 2019.

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF AWARDING THE BID FOR
BELMONT COUNTY BUILDING RENOVATION PROJECT
TO BEDWAY DEVELOPMENT CORPORATION

Motion made by Mr. Meyer, seconded by Mr. Echemann to award the bid for the Belmont County Building Renovation Project to
Bedway Development Corporation, as the lowest and best bidder, in the amount of $1,429,750 (for the base bid only) based upon the
recommendation of McKinley Architecture and Engineering.

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

Mr. Meyer noted bids were opened last week for the lower building that will house the Title Office and Board of Election.

IN THE MATTER OF APPROVING THE REQUEST FROM
RICE OLYMPUS MIDSTREAM, LL.C FOR RELEASE OF

ROAD USE MAINTENANCE AGREEMENT (RUMA)ENGINEERS

Motion made by Mr. Meyer, seconded by Mr. Echemann to approve the request from Rice Olympus Midstream, LLC, for the release of
the Road Use Maintenance Agreement (RUMA) dated March 8, 2017, for the use of 1.46 miles of CR86 (Pleasant Ridge Road) from TR202 to
TR200 and 1.5 miles of CR86 (Pleasant Ridge Road) from TR198 to the pipeline access, based upon the recommendation of Terry Lively,
Belmont County Engineer.
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Note: The roads have been restored to satisfactory condition per the County Engineer.
Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF APPROVING THE LPA FEDERAL

LOCAL-LET PROJECT AGREEMENT WITH ODOT FOR

BEL VAR PM PHASE 4. PID NO. 104763/ENGINEERS

Motion made by Mr. Meyer, seconded by Mr. Echemann to approve and sign the LPA Federal Local-Let Project Agreement with the Ohio

Department of Transportation for pavement markings project, BEL VAR PM PHASE 4. PID NO. 104763, based upon the recommendation of

Terry Lively, County Engineer; Project Estimate is $152,000.00 and ODOT shall provide to the LPA (Belmont County) 100% of the eligible

costs, up to a maximum of $150,000.00 in Federal funds.

CFDA 20.205

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, hereinafter referred to as ODOT, 1980 West

Broad Street, Columbus, Ohio 43223 and the Belmont CountyBoard of Commissioners, hereinafter referred to as the LPA, 101 West Main

Street, St. Clairsville, Ohio 43950.

PURPOSE

1.The National Transportation Act has made available certain Federal funding for use by local public agencies. The Federal Highway

Administration (hereinafter referred to as FHWA) designated ODOT as the agency in Ohio to administer FHWA’s Federal funding programs.

1.2 Section 5501.03 (D) of the Ohio Revised Code (hereinafter referred to as ORC) provides that ODOT may coordinate its activities and
enter into contracts with other appropriate public authorities to administer the design, qualification of bidders, competitive bid letting,
construction, inspection, and acceptance of any projects administered by ODOT, provided the administration of such projects is
performed in accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 The pavement marking project (hereinafter referred to as the PROJECT) is a transportation activity eligible to receive Federal funding,
and which is further defined as BEL VAR PM Phase 4 PID 104763.

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds available for the PROJECT and to
establish the responsibilities for the local administration of the PROJECT.

2. LEGAL REFERENCES AND COMPLIANCE
2.1 This Agreement is authorized and/or governed by the following statutes and/or policies, which are incorporated, by reference, in their
entirety:

a.National Transportation Act, Title 23, U.S.C.; 23 CFR 635.105;

b.Federal Funding Accountability and Transparency Act of 2006 (FFATA);

c.2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards;

d.ODOT Locally Administered Transportation Projects, Manual of Procedures; and

e.State of Ohio Department of Transportation Construction and Material Specifications Manual (applicable to dates of PROJECT).

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and applicable ODOT manuals and
guidelines. This obligation is in addition to compliance with any law, regulation, or executive order specifically referenced in this
Agreement.

3. FUNDING

3.1 The total cost for the PROJECT is estimated to be $152.000.00 as set forth in Attachment 1. ODOT shall provide to the LPA 100
percent of the eligible costs, up to a maximum of $150,000.00 in Federal funds. This maximum amount reflects the funding limit for
the PROJECT set by the applicable Program Manager. Unless otherwise provided, funds through ODOT shall be applied only to the
eligible costs associated with the actual construction of the transportation project improvements and construction engineering/
inspection activities.

32 The LPA shall provide all other financial resources necessary to fully complete the PROJECT, including all 100 percent Locally-funded
work, cost overruns and contractor claims.

4. PROJECT DEVELOPMENT AND DESIGN
4.1 The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full compliance with all LPA participation
requirements.

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the applicable ODOT Program Manager
having responsibility for monitoring such projects using the Federal funds involved.

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written design standards. The LPA shall
make use of ODOT’s Location and Design Manual (L&D), or the appropriate AASHTO publication). Even though the LPA may use its
own standards, ODOT may require the LPA to use a design based on the L&D Manual for projects that contain a high crash rate or
areas of crash concentrations. Where the LPA has adopted ODOT standards for the PROJECT, the LPA shall be responsible for
ensuring that any ODOT standards used for the PROJECT are current and/or updated. The LPA shall be responsible for periodically
contacting the ODOT District LPA Coordinator or through the following Internet website for any changes or updates:
www.dot.state.oh.us/drrc/Pages/default.aspx

4.4 The LPA shall either designate an LPA employee, who is a registered professional engineer, to act as the Project Design Engineer and
serve as the LPA’s principal representative for attending to project responsibilities, or engage the services of a pre-qualified ODOT
consultant, who has been chosen using a Qualification-Based Selection (QBS) process, as required pursuant to ORC sections 153.65
through 153.71. The pre-qualified list is available on the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/
CONSULTANT

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement with a consultant prior to the receipt
of the “Authorization” notification from ODOT, ODOT may terminate this Agreement and cease all Federal funding commitments.

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere to the established PROJECT
schedule, regardless of any funding commitments.

5. ENVIRONMENTAL RESPONSIBILITIES

5.1 In the administration of this PROJECT, the LPA shall be responsible for conducting any required public involvement events, for
preparing all required documents, reports and other supporting materials needed for addressing applicable environmental assessment,
for clearance responsibilities for the PROJECT pursuant to the National Environmental Policy Act and related regulations, including
the requirements of the National Historic Preservation Act; and for securing all necessary permits.

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental responsibilities, the LPA shall hire an
ODOT Pre-qualified Consultant through a QBS process. The pre-qualified list is available on the ODOT web page at
www.dot.state.oh.us/CONTRACT. If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant’s activities and ensuring that the consultant is following all Federal and State laws, regulations, policies, and guidelines.

53 ODOT shall be responsible for the review of all environmental documents and reports, and shall complete all needed coordination
activities with State and Federal regulatory agencies toward securing environmental clearance.

5.4 The LPA shall be responsible for assuring compliance with all commitments made as part of the PROJECT’s environmental clearance
and/or permit requirements during the construction of the PROJECT.

5.5 The LPA shall require its consultant, selected to prepare a final environmental document pursuant to the requirements of the National

Environmental Policy Act, to execute a copy of a disclosure statement specifying that the consultant has no financial or other interest in
the outcome of the PROJECT.

5.6 The LPA shall submit a NOI to Ohio EPA to obtain coverage under the National Pollution Discharge Elimination System (NPDES)
Construction General Permit for all projects where the combined Contractor and Project Earth Disturbing Activity (EDA) are one acre
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or more. If the LPA chooses not to use ODOT’s L&D Vol. 2 on Local-Let LPA projects, they may use an alternative post-construction
BMP criteria with Ohio EPA approval.

RIGHT OF WAY/ UTILITIES/ RAILROAD COORDINATION

All right-of-way acquisition activities shall be performed by the LPA in accordance with the Uniform Relocation Assistance and Real
Property Acquisition Act of 1970 (Public Law 91-646) as amended by 49 CFR Part 24 (hereinafter referred to as Uniform Act), any
related Federal regulations issued by the FHWA, and State rules, policies and guidelines issued by ODOT.

If existing and newly-acquired right of way is required for this PROJECT, the LPA shall certify that the all right of way has been
acquired in conformity with Federal and State laws, regulations, policies, and guidelines. Per ODOT’s Office of Real Estate, any LPA
staff who perform real estate functions shall be prequalified. If the LPA does not have the qualified staff to perform any or all of the
respective right of way functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process. The LPA shall not hire
the same consultant to perform both the appraisal and appraisal review functions. Appraisal review shall be performed by an
independent staff or fee reviewer and shall be hired directly by the LPA. Likewise, a consultant hired to perform right of way
acquisition work is not permitted to perform both the relocation and relocation review functions. Relocation review shall be performed
by an independent staff or fee reviewer.

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities and ensuring that the
consultant is following all Federal and State laws, regulations, policies, and guidelines.

All relocation assistance activities shall be performed by the LPA in conformity with Federal and State laws, including the Uniform
Act, and any related Federal regulations issued by the FHWA, and State rules, policies and guidelines issued by ODOT. The LPA shall
not hire a consultant to perform both the relocation and relocation review functions nor shall the LPA hire a sub-consultant for
relocation and another sub-consultant for relocation review. Relocation review shall be performed by an independent staff person or
independent fee reviewer and shall be hired directly by the LPA.

The LPA shall provide the ODOT District Office with its certification that all right of way property rights necessary for the PROJECT
are under the LPA’s control, that all right of way has been cleared of encroachments, and that utility facilities have been appropriately
relocated or accounted for so as not to interfere with project construction activities. ODOT shall make use of the LPA’s Right of Way
Certification, as well as evaluate the LPA’s and/or consultant’s performance of the project real estate activities under Titles II and III of
the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable to repay to ODOT all of the Federal
funds disbursed to it under this Agreement if the certification of the LPA is found to be in error or otherwise invalid.

In the administration of this PROJECT, the LPA agrees to follow all procedures described in the ODOT Utilities Manual and 23 CFR
Part 645. When applicable, the LPA shall enter into a utility relocation agreement with each utility prior to the letting of construction.
No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the “Authorization to Advertise” notification
from ODOT. If such costs are incurred, ODOT may terminate this Agreement and cease all Federal funding commitments.

The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any disposal of property rights acquired as
part of the PROJECT to ODOT and FHWA for approval.

The LPA shall be responsible for any necessary railroad coordination and agreements. The LPA shall comply with the provisions of
Title 23 of the Code of Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-Highway
projects.

Consistent with sections 10.1 and 10.4 of this Agreement, the LPA shall assure that, if any property acquired for this PROJECT is
subsequently sold for less than fair market value, all Title VI requirements are included in the instrument which transfers the property.
Consistent with sections 10.1 and 10.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for the
property acquired for this PROJECT that the license or permit require the licensee or permit holder to adhere to all Title VI
requirements.

ADVERTISING, SALE AND AWARD

The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise” notification from ODOT. Should
advertising or work commence prior to the receipt of the “Authorization to Advertise” notification, ODOT shall immediately terminate
this Agreement and cease all Federal funding commitments.

Any use of sole source or proprietary bid items must be approved by the applicable ODOT district. All sole source or proprietary bid
items should be brought to the attention of the LPA Coordinator as soon as possible so as not to cause a delay in the plan package
submission process. Bid items for traffic signal and highway lighting projects must be in conformance with ODOT’s Traffic
Engineering Manual.

Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities. Whenever local advertisement
requirements differ from Federal advertisement requirements, the Federal requirements shall prevail. The period between the first legal
advertising date and the bid opening date shall be a minimum of twenty-one (21) calendar days. The LPA shall submit to ODOT any
addendum to be issued during the advertisement period that changes estimates or materials. ODOT shall review and approve such
addendum for project eligibility. All addenda shall be distributed to all potential bidders prior to opening bids and selling the contracts.
The LPA must incorporate ODOT’s LPA Bid Template in its bid documents. The template includes-Form FHWA-1273, Required
Contract Provisions, a set of contract provisions and proposal notices that are required by regulations promulgated by the FHWA and
other Federal agencies, which must be included in all contracts as well as appropriate subcontracts and purchase orders.

The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio Bureau of Workers’ Compensation
Drug-Free Safety Program (DFSP), or a similar program approved by the Bureau of Workers’ Compensation, and the LPA must require
the same of any of its subcontractors.

Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification status must be in effect/current at the
time of award. For work types that ODOT does not pre-qualify, the LPA must still select a qualified contractor. Subcontractors are not
subject to the pre-qualification requirement. In accordance with FHWA Form 1273 Section VII and 23 CFR 635.116, the “prime”
contractor must perform no less than 30 percent of the total original contract price. The 30-percent prime requirement does not apply to
design-build contracts.

In accordance with ORC Section 153.54, et. seq., the LPA shall require that the selected contractor provide a performance and payment
bond in an amount equal to at least 100 percent of its contract price as security for the faithful performance of its contract. ODOT shall
be named an oblige on any bond. If the LPA has 100 percent locally-funded work product within this Agreement, the LPA must allocate
the correct percent of the performance and payment bond cost to the 100 percent locally-funded work product.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not subject to a finding for recovery
under ORC Section 9.24, that the contractor has taken the appropriate remedial steps required under ORC Section 9.24, or that the
contractor otherwise qualifies under the exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s
website at https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate this Agreement and
release all Federal funding commitments.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an active registrant on the Federal
System for Award Management (SAM). Pursuant to 48 CFR 9.404, contractors that have an active exclusion on SAM are excluded
from receiving Federal contracts, certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all federal funding commitments.

The LPA is prohibited from imposing any geographical hiring preference on any bidder in the LPA’s bid documents or on any
successful contractor in the LPA’s award or contract for the construction of the PROJECT.

After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA shall approve the award of the
contract in accordance with laws and policies governing the LPA within 60 days after bid opening. Within 45 days of that approval, the
LPA shall submit to ODOT notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution, and
direct payment information as required in Attachment 2 of this Agreement, if applicable.

CONSTRUCTION CONTRACT ADMINISTRATION

The LPA shall provide and maintain competent and adequate project management covering the supervision and inspection of the
development and construction of the PROJECT. The LPA shall bear the responsibility of ensuring that construction conforms to the
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approved plans, surveys, profiles, cross sections and material specifications. If a consultant is used for engineering and/or inspection
activities, the LPA must use a QBS process as required pursuant to ORC sections 153.65 through 153.71. Any construction contract
administration or engineering costs incurred by the LPA or their consultant prior to the construction contract award date will not be
eligible for reimbursement under this Agreement.
The LPA must maintain a project daily diary that is up-to-date and contains the following information: all work performed, list of
equipment utilized, project personnel and hours worked, pay quantities, daily weather conditions, special notes and instructions to the
contractor, and any unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for documenting
measurements, calculations, material quality, quantity, and basis for payment; change orders, claims, testing and results, traffic,
inspections, plan changes, prevailing wage, EEO and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated
into the PROJECT comply with ODOT’s Construction and Material Specifications and meet the requirements of Appendix J in the
LATP Manual of Procedures.
The LPA shall certify both the quantity and quality of material used, the quality of the work performed, and the amount of construction
engineering cost, when applicable, incurred by the LPA for the eligible work on the PROJECT, as well as at the completion of
construction. The LPA shall certify that the construction is in accordance with the approved plans, surveys, profiles, cross sections and
material specifications or approved amendments thereto.
The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs actually be incurred and paid before a
request is made for reimbursement. The LPA shall review and/or approve all invoices prior to payment and prior to requesting
reimbursement from ODOT for work performed on the PROJECT. If the LPA is requests reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of any invoice in both amount and in
relation to the progress made on the PROJECT. The LPA must submit to ODOT a written request for either current payment or
reimbursement of the Federal/State share of the expenses involved, attaching copies of all source documentation associated with
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the recording for payment should be
performed on a daily basis as the items of work are completed and accepted.
ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of ODOT, pay directly to the LPA’s
construction contractor (“Contractor”), the eligible items of expense in accordance with the cost-sharing provisions of this Agreement.
If the LPA requests to have the Contractor paid directly, Attachment 2 to this Agreement shall be completed and submitted with the
project bid tabulations, and the Contractor shall be required to establish Electronic Funds Transfer with the State of Ohio. ODOT shall
pay the Contractor or reimburse the LPA within thirty (30) days of receipt of the approved Contractor’s invoice from the LPA. When
the LPA is requesting a direct payment to its Contractor, the LPA must provide documentation that the LPA has paid its share of the
project costs.
The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within three (3) business days of receipt
of notice of lien. Failure to so notify ODOT or failure to process a mechanic’s lien in accordance with the provisions of Chapter 1311
of the ORC may result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT reserves the right
to (1) withhold an amount of money equal to the amount of the lien that may be due and owing to either the LPA or the Contractor; (2)
terminate direct payment to the affected Contractor; or (3) take both actions, until such time as the lien is resolved.
Payment or reimbursement to the LPA shall be submitted to:
Terry D. Lively, PE, PS
Belmont County Engineer
101 West Main Street
St. Clairsville, Ohio 43950
740-699-2160

If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor, it shall first seek ODOT’s written approval.
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9.2

10.
10.1

Failure to timely notify ODOT of any contemplated suspension or termination, or failure to obtain written approval from ODOT prior
to suspension or termination, may result in ODOT terminating this Agreement and ceasing all Federal funding commitments.

If ODOT approves any suspension or termination of the contract, ODOT reserves the right to amend its funding commitment in
paragraph 3.1 and, if necessary, unilaterally modify any other term of this Agreement in order to preserve its Federal mandate. Upon
request, the LPA agrees to assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to direct
additional or corrective work, recover damages due to errors or omissions, and to exercise all other contractual rights and remedies
afforded by law or equity.

Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of, or related to any contract entered
into by the LPA for the work to be performed by the Contractor on this PROJECT (the Claim), may be subrogated to ODOT, and
ODOT shall have all of the LPA’s rights in/to the Claim and against any other person(s) or entity(ies) against which such subrogation
rights may be enforced. The LPA shall immediately notify ODOT in writing of any Claim. The LPA further authorizes ODOT to sue,
compromise, or settle any such Claim. It is the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all of
the LPA’s rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from ODOT for assistance in
pursuing any action on the subrogated Claim including requests for information and/or documents and/or to testify.

After completion of the PROJECT, and in accordance with Title 23 United States Code 116 and applicable provisions of the ORC, the
LPA shall maintain the PROJECT to design standards and provide adequate maintenance activities for the PROJECT, unless otherwise
agreed to by ODOT. The PROJECT must remain under public ownership and authority for 20 years unless otherwise agreed to by
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any deficiencies, and if the maintenance
deficiencies are not corrected within a reasonable amount of time, ODOT may determine that the LPA is no longer eligible for future
participation in any Federally-funded programs.

The LPA must provide the final invoices, and final report (Appendix P located in the Construction Chapter of the LPA Manual) along
with all necessary closeout documentation within 6 months of the physical completion date of the PROJECT. All costs must be
submitted within 6 months of the established completion date. Failure to submit final invoices along with the necessary closeout
documentation within the 6-month period may result in closeout of the PROJECT and loss of eligibility of any remaining Federal and
or State funds.

CERTIFICATION AND RECAPTURE OF FUNDS

This Agreement is subject to the determination by ODOT that sufficient funds have been appropriated by the Ohio General Assembly
to the State for the purpose of this Agreement and to the certification of funds by the Office of Budget and Management, as required by
ORC section 126.07. If ODOT determines that sufficient funds have not been appropriated for the purpose of this Agreement or if the
Office of Budget and Management fails to certify the availability of funds, this Agreement or any renewal thereof will terminate on the
date funding expires.

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety or to a degree acceptable to ODOT
and FHWA, the LPA shall repay to ODOT an amount equal to the total funds ODOT disbursed on behalf of the PROJECT. In turn,
ODOT shall reimburse FHWA an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA has not
repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the PROJECT, any funds recovered from the
performance and payment bond as required under section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.
NONDISCRIMINATION

In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant for employment because of race,
religion, color, sex (including pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability as that term is
defined in the American with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall ensure
that applicants are hired and that employees are treated during employment without regard to their race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military status, or genetic information.
Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
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10.2

10.3

(a)

10.4

The LPA agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause, and in all solicitations or advertisements for employees placed by it, state that all qualified
applicants shall receive consideration for employment without regard to race, religion, color, sex (including pregnancy, gender identity
and sexual orientation), national origin, ancestry, age, disability, military status, or genetic information. The LPA shall incorporate this
nondiscrimination requirement within all of its contracts for any of the work on the PROJECT (other than subcontracts for standard
commercial supplies or raw materials) and shall require all of its contractors to incorporate such requirements in all subcontracts for
any part of such project work.
The LPA shall ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 26, will have an equal opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction
with this Agreement. To meet this requirement, subcontractors who claim to be DBEs must be certified by ODOT. The LPA shall
require that all contracts and other agreements it enters into for the performance of the PROJECT contain the following specific
language:

Disadvantaged Business Enterprise (DBE) Requirement. DBE participation goals (subcontracts, materials, supplies)

have been set on this PROJECT for those certified as DBEs pursuant to Title 23, U.S.C. section 140(c) and 49 CFR,

Part 26, and where applicable qualified to bid with ODOT under Chapter 5525 of the ORC.

ODOT shall supply the percentage goal to the LPA upon review of the Engineer’s Estimate. Prior to executing the

contract with the contractor, and in order for ODOT to encumber the Federal/State funds, the contractor must

demonstrate compliance with the DBE Utilization Plan and Good Faith Efforts requirements.

GOOD FAITH EFFORTS (GFEs)

In the event that the DBE contract goal established by ODOT is not met on a project, the Contractor shall demonstrate

that it made adequate good faith efforts to meet the goal, even though it did not succeed in obtaining enough DBE

participation to do so.

The Contractor shall demonstrate its GFEs by submitting information including but not limited to the following to the

LPA:

(1) All written quotes received from certified DBE firms;

(2) All written (including email) communications between the Contractor and DBE firms;

3) All written solicitations to DBE firms, even if unsuccessful;

4) Copies of each non-DBE quote when a non-DBE was selected over a DBE for work on the contract;
(5) Phone logs of communications with DBE firms.

The LPA will send the GFE documentation including their recommendation to ODOT at the following address:

Office of Small & Disadvantaged Business Enterprise

The Ohio Department of Transportation

1980 West Broad Street, Mail Stop 3270

Columbus, Ohio 43223

ODOT shall utilize the guidance set forth in 49 CFR §26.53 Appendix A in determining whether the Contactor has made adequate good
faith efforts to meet the goal. ODOT will review the GFE documentation and the LPA’s recommendation and issue a written
determination on whether adequate GFEs have been demonstrated by the Contractor.

The Contractor may request administrative reconsideration within two (2) days of being informed that it did not perform a GFE. The
Contractor must make this request in writing to the following official:

Ohio Department of Transportation

Division of Chief Legal Counsel

1980 West Broad Street, Mail Stop 1500

Columbus, Ohio 43223

The reconsideration official will not have played any role in the original determination that the Contractor did not document sufficient
good faith effort.

As part of this reconsideration, the Contractor will have the opportunity to provide written documentation or an argument concerning
the issue of whether it met the goal or made adequate good faith efforts to do so. ODOT will send the Contractor a written decision on
reconsideration explaining the basis for finding that the Contractor did or did not meet the goal or make adequate good faith efforts.
The result of the reconsideration process is not administratively appealable.

ODOT may issue sanctions if the Contractor fails to comply with the contract requirements and/or fails to demonstrate the necessary
good faith effort. ODOT may impose any of the following sanctions:

(a) letter of reprimand;
(b) contract termination; and/or
(©) other remedies available by law including administrative suspension.

Factors to be considered in issuing sanctions include, but are not limited to:
(a) the magnitude and the type of offense;
(b) the degree of the Consultant's culpability;
(©) any steps taken to rectify the situation;
the Contractor’s record of performance on other projects including, but not limited to:
(1) annual DBE participation over DBE goals;
(2) annual DBE participation on projects without goals;
3) number of complaints ODOT has received from DBEs regarding the Contractor; and,

4) the number of times the Contractor has been previously sanctioned by ODOT; and,
(e) Whether the Contractor falsified, misrepresented, or withheld information.
During the performance of this contract, the LPA, for itself, its assignees and successors in interest agrees as follows:
(a) Compliance with Regulations: The LPA will comply with the regulations relative to nondiscrimination in Federally-assisted

programs of the United States Department of Transportation (hereinafter “U.S. DOT”) Title 49, Code of Federal Regulations,
Part 21, as they may be amended from time to time, (hereinafter referred to as the “Regulations”), which are herein
incorporated by reference and made a part of this contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act, Section 504 of the Rehabilitation
Act, FHWA Guidance, and any other Federal, State, and/or local laws, rules and/or regulations (hereinafter referred to as
“ADA/504”).

(b) Nondiscrimination: The LPA, with regard to the work performed by it during the contract, will not discriminate on the
grounds of race, color, national origin, sex (including pregnancy, gender identification and sexual orientation), age, disability,
low-income status or limited English proficiency in the selection and retention of contractors or subcontractors, including
procurements of materials and leases of equipment. The LPA will not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations, as well as the ADA/504 regulations.

(©) Solicitations for Contractors or Subcontractors, including Procurement of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the LPA for work to be performed under a contract or subcontract,
including procurements of materials or leases of equipment, each potential contractor, subcontractor, or supplier will be
notified by the LPA of the LPA’s obligations under this contract and the Regulations relative to nondiscrimination on the
grounds of race, color, national origin, sex (including pregnancy, gender identification and sexual orientation), age, disability,
low-income status or limited English proficiency.

(d) Information and Reports: The LPA will provide all information and reports required by the Regulations or directives issued
pursuant thereto, and will permit access to its books, records, accounts, other sources of information, and its facilities as may
be determined by the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders and instructions.
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14.
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Where any information required of the LPA is in the exclusive possession of another who fails or refuses to furnish this
information, the LPA will so certify to the STATE or FHWA, as appropriate, and will set forth what efforts it has made to
obtain the information.

(e) Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the nondiscrimination provisions of this
contract, the STATE will impose such contract sanctions as it or FHWA may determine to be appropriate, including, but not
limited to:

(1) withholding of payments to the LPA under the contract until the LPA complies, and/or
(2) cancellation, termination or suspension of the contract, in whole or in part.

) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a) through (e) above in every contract
or subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, or directives
issued pursuant thereto. The LPA will take such action with respect to any contractor or subcontractor procurement as the
STATE or FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance; provided,
however, that, in the event the LPA becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or
supplier as a result of such direction, the LPA may request the STATE to enter into such litigation to protect the interests of the
STATE, and, in addition, the LPA may request the United States to enter into such litigation to protect the interests of the
United States.

DATA., PATENTS AND COPYRIGHTS - PUBLIC USE
The LPA shall ensure that any designs, specifications, processes, devices or other intellectual properties specifically devised for the
PROJECT by its consultants or contractors performing work become the property of the LPA, and that when requested, such designs,
specifications, processes, devices or other intellectual properties shall become available to ODOT and FHWA with an unrestricted right
to reproduce, distribute, modify, maintain, and use. The LPA’s consultants and contractors shall not seek or obtain copyrights, patents,
or other forms of proprietary protection for such designs, specifications, processes, devices or other intellectual properties, and in
providing them to the PROJECT, shall relinquish any such protections should they exist.
The LPA shall not allow its consultants or contractors to utilize within the development of the PROJECT any copyrighted, patented or
similarly protected design, specification, process, device or other intellectual property unless the consultant or contractor has provided
for such use by suitable legal agreement with the owner of such copyright, patent or similar protection. A consultant or contractor
making use of such protected items for the PROJECT shall indemnify and save harmless the LPA and any affected third party from any
and all claims of infringement on such protections, including any costs, expenses, and damages which it may be obliged to pay by
reason of infringement, at any time during the prosecution or after the completion of work on the PROJECT.
In the case of patented pavements or wearing courses where royalties, licensing and proprietary service charges, exacted or to be
exacted by the patentees, are published and certified agreements are filed with the LPA, guaranteeing to prospective bidders free
unrestricted use of all such proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition secured upon the item exclusive of the
patent or proprietary charges.
TERMINATION: DEFAULT AND BREACH OF CONTRACT
Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this Agreement, including misrepresentation
of fact, may be an event of default, unless such failure or neglect are the result of natural disasters, strikes, lockouts, acts of public
enemies, insurrections, riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United States or State
of Ohio or any of their departments or political subdivisions, or any other cause not reasonably within the LPA’s control. If a default
has occurred, ODOT may terminate this Agreement with thirty (30) days written notice, except that if ODOT determines that the
default can be remedied, then ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.
If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of this Agreement, and a default has
occurred, the LPA shall have thirty (30) days from the date of such notification to remedy the default or, if the remedy will take in
excess of thirty (30) days to complete, the LPA shall have thirty (30) days to satisfactorily commence a remedy of the causes
preventing its compliance and curing the default situation. Expiration of the thirty (30) days and failure by the LPA to remedy, or to
satisfactorily commence the remedy of, the default whether payment of funds has been fully or partially made, shall result in ODOT, at
its discretion, declining to make any further payments to the LPA, or in the termination of this Agreement by ODOT. If this Agreement
is terminated, the LPA may be liable to repay to ODOT all of the Federal funds disbursed to it under this Agreement.

The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the terminated activities covered under

this Agreement. If so requested by ODOT, the LPA shall assign to ODOT all its rights, title, and interest to any contracts it has with any

consultants or contractors. Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating to such
covered activities, take all necessary and appropriate steps to limit disbursements and minimize any remaining costs. At the request of

ODOT, the LPA may be required to furnish a report describing the status of PROJECT activities as of the date of its receipt of notice of

termination, including results accomplished and other matters as ODOT may require.

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other available remedy, but each and every

such remedy shall be cumulative and shall be in addition to every other remedy given under this Agreement or now or hereafter

existing at law or in equity. No delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA shall
impair any such right or option or shall be construed to be a waiver thereof, but any such right or option may be exercised from time to
time and as often as may be deemed expedient by ODOT.

This Agreement and obligation of the parties herein may be terminated by either party with thirty days written notice to the other party.

In the event of termination, the LPA shall cease work, terminate all subcontracts relating to such terminated activities, take all

necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data results, reports, and other materials

describing all work under this contract, including without limitation, results accomplished, conclusions resulting therefrom, and such
other matters as ODOT may require.

In the event of termination for convenience, the LPA shall be entitled to compensation, upon submission of a proper invoice, for the

work performed prior to receipt of notice of termination, less any funds previously paid by or on behalf of ODOT. ODOT shall not be

liable for any further claims, and the claims submitted by the LPA shall not exceed the total amount of consideration stated in this

Agreement. In the event of termination, any payments made by ODOT in which services have not been rendered by the LPA shall be

returned to ODOT.

THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or immunities, or imposing any legal duties or

obligations, on any person or persons other than the parties named in this Agreement, whether such rights, privileges, immunities,

duties, or obligations be regarded as contractual, equitable, or beneficial in nature as to such other person or persons. Nothing in this

Agreement shall be construed as creating any legal relations between the Director and any person performing services or supplying any

equipment, materials, goods, or supplies for the PROJECT sufficient to impose upon the Director any of the obligations specified in

section 126.30 of the ORC.

The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is legally liable arising from the

actionable negligence of its officers, employees or agents in the performance of the LPA’s obligations made or agreed to herein.

NOTICE

Notice under this Agreement shall be directed as follows:

If to the LPA: If to ODOT:

Terry D. Lively, PE, PS Gregory A. Gurney, PE, CPM
Belmont County Engineer Ohio Department of Transportation
101 West Main Street 2201 Reiser Avenue, SE

St. Clairsville, Ohio 43920 New Philadelphia, Ohio 44663
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15.1

GENERAL PROVISIONS

Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs:

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this PROJECT, the LPA shall make an
appropriate selection below: [LPA official must initial the option selected.]

JM

1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs.

(A) The LPA does not currently maintain an ODOT approved federally compliant time-tracking system!, and

(B) The LPA does not intend to have a federally compliant time-tracking system developed, implemented, and approved by
ODOT prior to the period of performance of this PROJECT, and/or

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe benefits, or overhead costs during the
period of performance of this PROJECT Agreement.

2. Direct labor plus indirect costs calculated using the Federal 10% De Minimis Indirect Cost Rate. 2

(A) The LPA currently maintains, or intends to develop and implement prior to the period of performance of this PROJECT, an
ODOT approved federally compliant time-tracking system, and

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT approved fringe benefits rate prior to the
period of performance of this PROJECT.

3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved Fringe Benefits Rate, plus

indirect costs calculated using the Federal 10% De Minimis Indirect Cost Rate. 3

(A) The LPA currently maintains, or intends to develop and implement prior to the period of performance of this PROJECT, an
ODOT approved federally compliant time-tracking system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate prior to the period of performance
of this PROJECT.

4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved Fringe Benefits Rate, plus

15.2

15.3

15.4

15.5

15.6

15.7

indirect costs calculated using the LPA’s ODOT approved Indirect Cost Rate. 4
(A) The LPA currently maintains, or intends to develop and implement prior to the period of performance of this PROJECT, an
ODOT approved federally compliant time-tracking system, and
(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate prior to the period of performance
of this PROJECT, and
(C) Instead of using the Federal 10% De Minimis Indirect Cost Rate, the LPA currently has, or intends to negotiate, an ODOT
approved indirect cost rate prior to the period of performance of this PROJECT.
For any allocable project labor costs to be eligible for reimbursement with Federal and/or State funds, the LPA must maintain
compliance with all timekeeping requirements specified in 2 CFR Part 200 and the ODOT LPA Cost Recovery Guidance, including
ODOT Questions and Answers and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe and/
or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and the LATP Manual of Procedures.
If the LPA decides to change its indirect cost recovery option, the change shall not become effective until this Agreement is amended
pursuant to section 15.12 below to reflect the indirect cost recovery option utilized by the LPA on the PROJECT.

Financial Reporting and Audit Requirements: One or more phases of this Agreement include a sub award of Federal funds to the LPA.
Accordingly, the LPA must comply with the financial reporting and audit requirements of 2 CFR Part 200.
All non-federal entities, including ODOT’s LPA sub recipients, that have aggregate federal awards expenditures from all sources of
$750,000 or more in the non-federal entity’s fiscal year must have a Single Audit, or program-specific audit, conducted for that year in
accordance with the provisions of 2 CFR Part 200.
Federal and State funds expended to or on behalf of a sub recipient must be recorded in the accounting records of the LPA subrecipient.
The LPA is responsible for tracking all project payments throughout the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds. Applicable Federal Funds are those
that are identified with the various project phases of this Agreement as a subaward. Applicable Federal Funds include not only those
LPA project expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds project expenditures
that are disbursed directly by ODOT upon the request of the LPA.
The LPA must separately identify each ODOT PID and/or Project and the corresponding expenditures on its SEFA. LPAs are
responsible for ensuring expenditures related to this PROJECT are reported when the activity related to the Federal award occurs.
Further, the LPA may make this determination consistent with section 2 CFR §200.502 and its established accounting method to
determine expenditures including accrual, modified accrual or cash basis.
When project expenditures are not accurately reported on the SEFA, the LPA may be required to make corrections to and republish the
SEFA to ensure Federal funds are accurately reported in the correct fiscal year. An ODOT request for the restatement of a previously
published SEFA will be coordinated with the Ohio Auditor of State.
Record Retention: The LPA, when requested at reasonable times and in a reasonable manner, shall make available to the agents,
officers, and auditors of ODOT and the United States government, its records and financial statements as necessary relating to the
LPA’s obligations under this Agreement. All such books, documents, and records shall be kept for a period of at least three years after
FHWA approves the LPA’s final Federal voucher for reimbursement of project expenses. In the event that an audit-related dispute
should arise during this retention period, any such books, documents, and records that are related to the disputed matter shall be
preserved for the term of that dispute. The LPA shall require that all contracts and other agreements it enters into for the performance of
the PROJECT contain the following specific language:

As the LPA, ODOT or the United States government may legitimately request from time to time, the contractor agrees

to make available for inspection and/or reproduction by the LPA, ODOT or United States government, all records,

books, and documents of every kind and description that relate to this contract.
Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations to maintain and/or retain its
records under Ohio public records laws.
Ohio Ethics Laws:  LPA agrees that they are currently in compliance and will continue to adhere to the requirements of Ohio Ethics
law as provided by Section 102.03 and 102.04 of the ORC.
State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal laws, rules, and policy, the LPA
shall make a good faith effort to ensure that its employees and its contractors will not purchase, transfer, use, or possess alcohol or a
controlled substance while working on State property.
Trade: Pursuant to the federal Export Administration Act and Ohio Revised Code 9.76(B), the LPA and any contractor or sub-
contractor shall warrant that they are not boycotting any jurisdiction with whom the United States and the State of Ohio can enjoy open
trade, including Israel, and will not do so during the term of this Agreement.
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15.9

15.10

15.11

15.12

15.13

15.14

15.15

The State of Ohio does not acquire supplies or services that cannot be imported lawfully into the United States. The LPA certifies that
it, its Contractors, subcontractors, and any agent of the Contractor or its subcontractors, acquire any supplies or services in accordance
with all trade control laws, regulations or orders of the United States, including the prohibited source regulations set forth in subpart
25.7, Prohibited Sources, of the Federal Acquisition Regulation and any sanctions administered or enforced by the U.S. Department of
Treasury’s Office of Foreign Assets Control. A list of those sanctions by country can be found at https://www.treasury.gov/resource-
center/sanctions/Programs/Pages/Programs.aspx. These sanctions generally preclude acquiring any supplies or services that originate
from sources within, or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the Crimea
region of Ukraine.

Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, PL 104-65 (2
U.S.C. §1601, et seq.). LPA agrees that it will not use any funds for Lobbying, 49 CFR part 20, “New Restrictions on Lobbying.” Each
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S. C. 1352. Each tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of Federal assistance
funds for activities designed to influence congress to a State legislature on legislation or appropriations, except through proper official
channels. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such
disclosures are forwarded from tier to tier up to the recipient.

Debarment. LPA represents and warrants that it is not debarred from consideration for contract awards by the Director of the
Department of Administrative Services, pursuant to either R.C. 153.02 or R.C. 125.25 or by the Federal Government pursuant to 2 CFR
Part 1200 and 2 CFR Part 180.

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed by the laws of the State of Ohio. Any
provision of this Agreement prohibited by the laws of Ohio shall be deemed void and of no effect. Any litigation arising out of or
relating in any way to this Agreement or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby
irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation arising out of or relating in any way to
this Agreement or the performance thereunder, such an action shall be brought only in a court of competent jurisdiction in Franklin
County, Ohio.

Assignment. Neither this Agreement nor any rights, duties, or obligations described herein shall be assigned by either party hereto
without the prior express written consent of the other party.

Merger and Modification: This Agreement and its attachments constitute the entire Agreement between the parties. All prior
discussions and understandings between the parties are superseded by this Agreement. Unless otherwise noted herein, this Agreement
shall not be altered, modified, or amended except by a written agreement signed by both parties hereto.

Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court of competent jurisdiction, such
holding shall not affect the validity or the ability to enforce the remainder of this Agreement. All provisions of this Agreement shall be
deemed severable.

Signatures: Any person executing this Agreement in a representative capacity hereby represents that he/she has been duly authorized
by his/her principal to execute this Agreement on such principal’s behalf.

Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to this Agreement via fax or e-mail. Each
party hereto shall be entitled to rely upon a facsimile signature on any other party delivered in such a manner as if such signature were
an original.

The parties hereto have caused this Agreement to be duly executed as of the day and year last written below.

LPA: Belmont County Commissioners STATE OF OHIO
OHIO DEPARTMENT OF TRANSPORTATION
By: Josh Meyer /s/ By:
Josh Meyer, President Jack Marchbanks
Director
Jerry Echemann /s/ Date:
Jerry Echemann
J. P._Dutton /s/
J.P. Dutton
Date: 1-30-19
Upon roll call the vote was as follows:
Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF APPROVING THE GENERATOR PREVENTATIVE MAINTENANCE
AGREEMENT WITH WESTERN BRANCH DIESEL FOR 2019/SHERIFE’S

Motion made by Mr. Meyer, seconded by Mr. Echemann to approve and sign the one year Generator Preventative Maintenance

Agreement with Western Branch Diesel for 2019, in the amount of $1,000.00, for the Belmont County Sheriff’s Department.
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| Proposal #: 20190116

| Rev: | Date: 1/16/19

| Job Name: Belmont Co. Sheriff's Dept

| Location: 68137 Hammond Rd. St Clairsville, OH

Presented to: Jane Long / Mike Myers

| Phone: (740)310-2782 | Fax: (740)699-2156

i

Contact Name: Mike Myers | Email:

Western Branch Diesel is pleased to present you with the following proposal for your electrical
power generation systems maintenance requirements., Please do not hesitate to contact me
with any questions or for additional information.

Presented by: Christine Holmes | Phone: (740)695-6301 ]

_Email: cholmes@wbdiesel.com | |

PREVENTIVE MAINTENANCE PROPOSAL SUMMARY

ITEM QTY EQUIPMENT DESCRIPTION Frequency
PM 1 300kW Generator —~ S/N 363958 Annual
Scope

» This proposal is offered in accordance with correspondence with and provided specifications and drawings.
» The equipment, services and testing definad in this propasal constitute the entire offer,” No other items are
included or implied,

Annual Maintenance — Once per year

Lube oil and filters change; parts included,

Replace fuel filter (diesel engines), parts included

Oil samples, lab testing fee is included,

Coolant sample test for proper inhibiting level, combustion leaks, ete.
Fuel sample ~ Optional, but highly recommended

All spark plugs to be inspected, cleaned, or replaced, if required {Non-diesel engines). parts not
included.

Ignition system including points, condenser, cap rotor, call, and wiring ~ Inspection only.
Confidence test.

Load bank - Optional, but highly recommended.

Verify fuel supply.

Service or replace air filter, parts not included.

Visual check for oil, water, or fuel leaks.

Inspect hoses.

Test antifreeze and adjust, parts not inciuded,

Pressure test cooling system, tighten hose connections as required.
inspect and tighten belts,

Check engine heater aperation. .

Check for oil moisture, dirt; clean as necessary,

Check battery charger operation and charge rate.

Battery conductance test, check specific gravity, and clean connections.
Check emergency system operation without load.
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Check frequency and governor operation; adjust as necessary,

Check engine alternator and charge rate.

Check gauges and meters for proper operation and reading levels,

Check generator set auto shutdown system and alarms. .
Emergency system operation with load transfer during normat business hours. {With customer's
permission only)

Check generator output voitage and adjust as necessary.

Inspect for redent infestation,

A NN N

» All Parts Included in Annual Maintenance

Quarterly Maintenance — Once Per Quarter

Coolant sample test for praper inhibiting level, combustion leaks, etc.
fgnition system including points, condenser, cap rotor, coil, and wiring - Inspection only.
Confidence test.

Verify fuel supply,

Service or replace air filter, parts not Included.

Visual check for oil, water, or fuel leaks,

Inspect hoses,

Test antifreeze and adjust, parts not included.

Pressure tast cooling system, tighten hose connections as required.
Inspect and tighten belts.

Check engine heater operation.

Check for ail moisture, dirt; clean as necessary.

Check battery charger operation and charge rate,

Batter conductance test, check specific gravity, and clean connections,
Check emergency system operation without load. .
Check frequency and governor operation; adjust as necessary.
Check engine alternator and charge rate.

Check gauges and meters for proper operation and reading levels,
Check generator set auto shutdown system and alarms.

Check generator output voltage and adjust as necessary.

Inspect for rodent infestation.

v Indicates services to be performed

Scheduling will be done according to current service agreements in your area as close to proper service
interval as possible,

Customer Acceptance; This proposal is accepted at the price and per the terms indicated, (Please provide the
entire proposal form to Western Branch Diesel with signature), Western Branch Diesel requires a purchase order
to proceed with the order, Applicable State Sales Tax Apply. If tax exempt, please provide appropriate tax
exempt certificate at time of award.

[2! Accept 1 Year Service Agreement 0 Accept § Year Maintenance Agreement

)
L’V"L {C/jtj.kum/ v’gz:-.TLm/O/VT éOLI/UT'\/
ame {ferint)

Company 7

/3019

pé/g\_) ' Date

Froposad #

JERy ECHEMANY
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; 1 Year Maintenance Agreement

Equipment ID | Manufacturer | Model # Serial # Cost
300kw Kohler 300RZD81 363958 $1000.00

+  Contract renewed annually and subject to a 2-5% increase based on market conditions and value

3 Year Maintenance Agreement

Year 1 Annual Service $1000.00

Ir Year 2 Annual Service $1000.00
Year 3 Annual Service $1000.00
: Year 4 Annual Service $1025.00
Year 5 Annual Service $1050.00

| Total 5 Year Term Agreement $5075.00

» Estimated Savings $179.00 based on an estimated 2.5% annual increase
* Reference above equipment Iist in annual agreement.

Additional Services

Qptional Fuel Analysis, per sample $120.00

Diesel Fuel Polishing Quote on request
Load Bank Testing, 2-hour stepped Quote on request
ATS Inspection and Lube $100.00 (Included)

»  Prices not included in Praventive Maintenance Price.
+ Additional fees may apply based on site conditions.

Progosat # #age 3 ur'd Rrepared by

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF APPROVING THE PLANNED EQUIPMENT
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MAINTENANCE AGREEMENT WITH CUMMINS INC/EMA
Motion made by Mr. Meyer, seconded by Mr. Echemann to approve and sign the planned equipment maintenance agreement with Cummins
Inc., in the amount of $3,046.00 for fixed-site generator maintenance for a term of five (5) years for the Belmont County Emergency

Management Agency.

Sales and Cummins Inc.

Service 3 Alpha Drive
Pittsburgh, PA 15238

Phone: (412) 820-8300
Fax: (412) 820-8441

PLANNED EQU!PMENT IVIAINTENANCE AGREEMENT ‘

Be}mont Cty Emerg Op Ctr Name Dave Ivan QuoteDate © 1/15/2019
68329 Bannock Rd Phone:(740) 695-5984 Quote Expires: 3/16/2019
St Clairsville, OH 43950 Cell: Quote ID: QT-52154
Customer #: 177105 Fax: Quoted By: Tom Schuetz
Payment Type Pay As You Go E-mail: emergency management@co belmont oh us Quote Term: 5 Year

Site Name:Belmont Cty Emerg Op Cir
(68329F 0x-Shannon Place Bannock Rd St

Unit Name: Emerg Op Ctr

Make: Onan P77 1st Servi [Pavica Type — Q. SelP ‘ g
Model: DGCG 1 September  Full Service 1 $585.11 $585.11
S/N: 060905618 - Year 1 Total:$585.11
Size: 80kwW 2 September Fuli Service 1 $585.11 $585.11
ATS Qty: 1 Year 2 Total:$585.11
Notes: 3 September Full Service 1 $604.62 $604.62
Year 3 Total:$604.62
4 September  Full Service 1 $624.97 $624.97
) Year 4 Total:$624.97
5 September  Full Service 1 $646.18 $646.18

Year 5 Total:$646.18

Total Agreement Amount:* $3,046.00
*Quote does not include applicable taxes
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A Cummins Inc.
ggﬁ?caend 3 Alpha Drive
48 . Pittsburgh, PA 15238

Phone: (412) 820-8300
- PLANNEDEQUIPMENTMAlNTENANCE AGREEMENT o

Name Davelvan B QuoteDate o 1/15/2019

BelmontCty Emerg Op Ctr ]

68329 Bannock Rd Phone:(740) 695-5984 Quote Expires: 3/16/2019

St Clairsville, OH 43950 Cell: Quote ID: QT-52154

Customer #: 177105 Fax: Quoted By: Tom Schuetz

Payment Type Pay As You Go E-mail: emergency management@co belmont.oh.us Quote Term: 5 Year
Total Agreement Amount:* $3 046 00

*Quote does not mclude appllcable taxes
Comment:

Total Agreement Amount Does Not Include Applicable Taxes. Please call (855) 879-6135 or Email
pm.service@cummins.com for invoice total prior to sending payment.

Planned Equipment Maintenance Agreements are designed with an automatic renewal! provision. Details of this
provision are listed in the "Planned Equipment Maintenance Agreement Terms and Conditions”. if you do not wish to
participate in the auto renew option, please check the box below to opt out.

D Opt out of Automatic Renewal.

Please return signed agreement to:
Cummins Inc.

Attn: PEM Administration Group
21810 Clessie Court

New Hudson, Ml 48165

Fax 248-573-1960

Email: pm.service@cummins.com

Seller hereby agrees to sell to Buyer, and Buyer hereby agrees to buy from Seller, the foregoing products/services upon the terms and
conditions set forth in the "Planned Equipment Maintenance Agreement Terms and Conditions” attached hereto, which are hereby
mcorporated heleln by reference v

Signature: ¥ qp HES X %mjk f;,a} L/ wya Sighature:
pa
Date: / ‘:37)’/ n}' Date:

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF APPOINTMENTS
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TO THE BELMONT COUNTY LOCAL

EMERGENCY PLANNING COMMITTEE (L.E.P.C.)

Motion made by Mr. Meyer, seconded by Mr. Echemann to appoint the following to the Belmont County Local Emergency Planning
Commission Committee (L.E.P.C.) effective January 15, 2019, through August 14, 2019, pursuant to Ohio Revised Code Section 3750.03 and
hereby authorize the submittal of the application for this appointment to the Ohio EPA/SERC (State Emergency Response Committee) for

approval.
HOSPITAL
Mark Ackerman EORH, Emergency Preparedness Coordinator
FIRE FIGHTING
Greg Probst (replacing Robert Smith) Fire Chief, Colerain Fire Company
COMMUNITY GROUP
Frank Wojewodka (replacing John Green) Belmont Co. EMA Amateur Radio Emergency Services Emergency Coordinator
Upon roll call the vote was as follows:
Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF RESCINDING MOTION OF DECEMBER 5, 2018
APPROVING ESTIMATE FROM DOMINIC PIETRANTON
CONSTRUCTION, INC./WATER TOWER PARKING LOT

Motion made by Mr. Meyer, seconded by Mr. Echemann to rescind the motion of December 5, 2018, approving estimate from Dominic
Pietranton Construction, Inc., in the amount of $16,875.00 for a 12” thick precast wall at the water tower parking lot and to patch the lot from
the wall to the existing parking lot.

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF APPROVING ESTIMATE FROM DOMINIC PIETRANTON
CONSTRUCTION, INC/WATER TOWER PARKING LOT

Motion made by Mr. Meyer, seconded by Mr. Echemann to approve estimate from Dominic Pietranton Construction, Inc., in the
amount of $23,816.38 to construct footer and solid concrete wall, install drainage behind wall, patch between wall and old blacktop parking lot
and construct guardrail at the water tower parking lot.

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

Mr. Meyer noted specifications of Engineer Jeff Vaughn had to be met which is why the estimate needed redone.

IN THE MATTER OF APPROVING CHANGE IN EMPLOYMENT

STATUS FOR DONNA JOANNE CALLAHAN FROM INTERMITTENT

EMPLOYEE TO PART-TIME EMPLOYEE/RECORDS DEPARTMENT

Motion made by Mr. Meyer, seconded by Mr. Echemann to approve the change in employment status for Donna Joanne Callahan from
intermittent employee to part-time employee at the Belmont County Records Department; effective February 4, 2019, pay rate will not change.
Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

10:00 Agenda Item: Public Hearing Continued-Road Improvement 1172

IN THE MATTER OF CONTINUED PUBLIC HEARING

FOR ROAD IMPROVEMENT 1172

RE: VACATION OF A PORTION HACKELBURNEY ROAD (T-52)

Present: Terry Lively, Belmont County Engineer, William Davis, Wayne Township Trustee and Craig Wilson, Attorney for Petitioners.

Mr. Meyer said, “We heard the testimony two weeks ago from both sides and I requested it be continued so I could look at the road and
property which I did with Andy from the Engineer’s office on Friday. Based upon what the Engineer has recommended it seems prudent the
vacation be denied at this time. The property owner, where the potential turnaround is taking place, needs notified in regards to the next
potential vacation hearing.”

IN THE MATTER OF THE VACATION OF Office of County Commissioners
A PORTION OF HACKELBURNEY RD. (T-52)
WAYNE TWP., SEC. 27 & 33, T-6, R-5/RD IMP 1172 Belmont County, Ohio

JOURNAL ENTRY-DISMISSAL OF PETITION

Motion made by Mr. Meyer to deny Road Improvement #1172 for the vacation of a portion of Hackelburney Rd. (T-52) Wayne

Township, Sec. 27 & 33, T-6, R-5, based upon the recommendation of Terry Lively, Belmont County Engineer.
RESOLUTION

WHEREAS, On the 16th day of January, 2019, this cause came on to be heard on the report, survey, plat, and detailed and accurate
descriptions as filed by the County Engineer, and said report having been read in open session, the Board proceeded with the hearing of
testimony bearing upon the necessity of the said improvement for the public convenience or welfare and offered either for or against going
forward with the proposed improvement by interested persons; and

WHEREAS, Said Board has considered said report and all the testimony offered, and all the facts and conditions pertaining to said
matter; therefore, be it

RESOLVED, That said Board of County Commissioner do find said improvement will not serve the public convenience and welfare,
and the same is therefore refused.

Mr._Echemann seconded the Resolution and the roll being called upon its adoption the vote resulted as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

Adopted the 30th day of January, 2019
I do hereby certify the foregoing to be a true and correct copy of Journal Entry of January 30, 2019, as recorded in Volume 101 of the
County Commissioners Journal.
Jayne Long /s/
Jayne Long, Clerk
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Mr. Meyer said they can repetition when things are worked out.
RECESS

IN THE MATTER OF ENTERING

EXECUTIVE SESSION AT 10:15 A. M.

Motion made by Mr. Meyer, seconded by Mr. Echemann to enter executive session with Katie Bayness, HR Administrator, pursuant to ORC
121.22(G)(1) Personnel Exception to consider the employment and compensation of public employees.

Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

IN THE MATTER OF ADJOURNING

EXECUTIVE SESSION AT 11:56 A.M.

Motion made by Mr. Meyer, seconded by Mr. Echemann to exit executive session at 11:56 a.m.
Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

AS A RESULT OF EXECUTIVE SESSION-NO ACTION TAKEN AT THIS TIME

IN THE MATTER OF ADJOURNING

COMMISSIONERS MEETING AT 1:20 P.M.
Motion made by Mr. Meyer, seconded by Mr. Echemann to adjourn the meeting at 1:20 p.m.
Upon roll call the vote was as follows:

Mr. Meyer Yes
Mr. Echemann Yes
Mr. Dutton Yes

Read, approved and signed this 6th day of February, 2019.

Josh Mever /s/

J. P_Dutton /s/ COUNTY COMMISSIONERS

Jerry Echemann /s/

We, Josh Meyer and Jayne Long, President and Clerk respectively of the Board of Commissioners of Belmont County, Ohio, do hereby certify
the foregoing minutes of the proceedings of said Board have been read, approved and signed as provided for by Sec. 305.11 of the Revised
Code of Ohio.

Josh Mever /s/ PRESIDENT

Jayne Long /s/ CLERK
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